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Abstract: Today, non-governmental actors play an important role in the national and international
arena. The geographical diversity of their field of activity and their different functions have made it
impossible for government actors to be indifferent to the role of these new actors. NGOs act as “rival”
or “partner” governments. In human rights, these organizations are more of a rival to governments;
While on health, development, and the environment, they are considered more as partners of gov-
ernments. In the Iranian legal system, the active role of these organizations in terms of environmen-
tal protection is undeniable; But there are still many gaps in the reaction phase; Appropriate condi-
tions must be provided for the active participation of these actors in environmental litigation; In
such a way that they can achieve their desired position in criminal proceedings as quasi-prosecutors.
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1. Introduction

Unbridled industrial development has transformed nature and caused irreparable
damage to the human environment. Therefore, taking measures at the national and inter-
national levels as one of the important measures is on the agenda of many countries; Many
conferences have been held in this regard so far. One of the major and decisive mecha-
nisms to achieve this important goal is identifying and involving NGOs in environmental
issues. The prevention principle is one of the most well-known principles of international
environmental law and is considered the “golden rule” in this field. This principle is ex-
plicitly enshrined in the Rio 1992 Declaration on Environment and Development; Achiev-
ing this principle in line with the implementation of Chapter 27 of Agenda 21 requires the
role of non-governmental organizations. This agenda focuses on the role of social actors;
In general, these actors are classified into two types of individuals, associations, and
groups. Women, youth, indigenous peoples, farmers, scientists are among the real people
who have been considered in environmental protection; While local councils, trade un-
ions, and NGOs are among the group actors; There are roles for them. Reflection on these
actors reveals several facts; First, these actors are divided into two large groups of indi-
viduals and legal entities; second, they share a non-governmental nature; and finally, they
share a direct or indirect goal in environmental protection|[1].

Today, non-governmental organizations contribute to the criminal justice system in
achieving its goals in two ways. On the one hand, by performing their duties in reporting
and reporting crimes, they help the criminal justice system detect and prosecute crimes,
and on the other hand, they help specific victims by playing a role in the criminal process.
Sensitizing public opinion and timely advertising and information can play an important
role in protecting the environment[2,3].
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Achieving high environmental goals is difficult regardless of the role of NGOs in the
various stages of the formation of environmental norms and their monitoring and imple-
mentation. The social nature of the crime phenomenon requires that all social capacities
be used as much as possible to prevent and suppress crime. The participation of non-
governmental organizations in the criminal process is considered one of these capacities;
Something that can be effective in the success of prevention programs in the community.
Therefore, a participatory approach and preventive measures can prevent many environ-
mental crimes[3-10].

In addition to prevention, it is very important to take a reactive approach to crimi-
nalize acts of environmental degradation and pollution; By identifying and expanding the
competence of those in charge, from public and governmental to private and non-govern-
mental, the protection of privacy will become a better and easier process. Therefore, the
interaction of non-governmental organizations with the government and the competence
of these organizations in environmental criminal cases has an important role in protecting
the environment in the control and enforcement phase[11-17].

The question is whether Iranian law has a role for NGOs in preventing environmen-
tal crimes. If so, what is this role in Iranian law, and if not, what action should be taken in
the field of legislation? The answers to these questions reveal the type of attitude of the
Iranian legislature towards the environment in environmental policies and explain the
criteria and mechanisms adopted in the form of participatory prevention for environmen-
tal protection and sustainable use of the country’s natural resources[18-24].

Depending on the interpretation of the word prevention, its mechanisms also vary.
In providing a broad interpretation of prevention in environmental crimes, the purpose is
various criminal and non-criminal measures and mechanisms. In the case of providing a
narrow interpretation of this concept, only criminal mechanisms are considered. In other
words, prevention in its broadest sense includes a wide range of actions and mechanisms;
While in its narrow and specific sense, it includes only non-criminal acts[25, 26].

Accordingly, if we refer to the specific meaning of prevention, we have only action
measures in front of us, and if we refer to its general and broad meaning, in addition to
active measures, we have also considered reactionary measures. With this interpretation,
in this article, each of the non-criminal and criminal measures and mechanisms in the field
of environment is examined in the light of the actions of non-governmental organizations.

2. NGO'’s in the light of a preventive approach to environmental crime

So far, several definitions of NGOs have been provided nationally and internation-
ally, but the diversity of these organizations is such that it is difficult to provide a single
definition of them; However, these organizations have something in common in terms of
their private and non-commercial nature. The definition of environmental NGOs reads as
follows[27-33]:

“Environmental non-governmental organizations refer to non-governmental, non-
profit and non-political organizations that are organized from the gathering of natural
persons voluntarily and in such a way that these persons by drafting a statute, from the
date of registration in the official authorities of the country as a Legal entity to achieve
common goals and ideals in the field of protection and protection of the environment to
work in the cities and villages of the country and if possible at the international level” [8].

These organizations in Iran are proof that these organizations have existed in practice
for a long time in the form of charitable organizations, whether religious or welfare, such
as boards and groups of breastfeeding and chain and managing the reservoirs in Iran. In
other words, these institutions, except for registration, had all the components of an NGO.
In Iranian law, perhaps the Commercial Code and the Regulations for Registration of
Non-Commercial Organizations and Institutions approved in 1958 can be considered the
first regulations defined by non-governmental organizations.
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Some countries, such as France and Switzerland, have pioneered in this area; For
more than a century, the status of these organizations has been regulated by the legislature.
France, for example, sought to regulate the formation of these organizations bypassing
the Association Law on 1 July 1901. Article 1 of this law states: “Association is a contract
according to which two or more persons permanently share their knowledge and activi-
ties to achieve a goal other than profit” (Loi relative au contrat d’association). This article
has some structural elements of non-governmental organizations such as private nature,
non-profit nature and continuity, and continuity of activities. Has been postponed to reg-
istration, while in Swiss civil law, associations have legal personality as soon as they are
formed and do not need to be registered [34].

Therefore, this law is considered the cornerstone of the formation and establishment
of non-governmental organizations in the French legal system and has provided a suitable
platform for the participation of these organizations. In France, many NGOs are active in
various fields, including the environment; This indicates the importance of the environ-
ment and an appropriate and legally defined context for forming and establishing these
organizations. In addition to Law 1901, other laws, such as the French Environmental Act
of 2005, directly address the role of environmental associations and prescribe their partic-
ipation in the actions of public institutions and bodies related to the environment and
administrative and judicial authorities [35, 36].

The Constitution of the Islamic Republic of Iran envisages two important principles
in the field of environmental protection as well as the legitimacy of the establishment and
activity of non-governmental organizations. In principle 50 of this law, environmental
protection is considered a public duty. In addition, activities that cause pollution or de-
struction of the environment are prohibited. According to this principle, all Iranians are
obliged to protect and protect their environment; Accordingly, the establishment and par-
ticipation in environmental non-governmental organizations and membership in them
can be considered in line with Article 50 of the Constitution and the second principle ac-
cording to which the creation and activity of non-governmental organizations are inferred
is Article 26 of the Constitution[37]. Adopting the principle of freedom of association as
enshrined in Article 20 of the Universal Declaration of Human Rights, the legislation stip-
ulates that “Parties, associations, political and trade unions and Islamic associations or
recognized religious minorities are free, provided that the principles of independence Do
not violate freedom, national unity, Islamic norms and the basis of the Islamic Republic.
“No one can be barred from participating in them or forced to participate in any of them.”
In principle, the goals and ideals outlined in the constitutions are quite general; It is on
this basis that they refrain from going into details and refer its examination to ordinary
laws. In this regard, the principle deals with two issues related to the formation of non-
governmental organizations: the principle of freedom of association and the principle of
free participation of individuals in these communities. The legislator has used terms such
as populations and associations to include popular gatherings (non-governmental organ-
izations); In the last part of this principle, the issue of the right of individuals to participate
or not to participate in any of these gatherings is explicitly raised. A noteworthy point in
this principle is the same two features of non-opposition to the general principles of the
constitution and the non-obligation to participate in them, which is also mentioned in par-
agraph A of Article 1 of the Executive Regulations on the Establishment and Activities of
Non-Governmental Organizations approved in 2005. Given the above, the role of non-
governmental organizations in the participatory prevention of environmental crimes is
examined[38].

2.1. Participation concerning environmental crimes prevention

In general, the relationship between government and non-governmental organiza-
tions can be considered from different aspects. This relationship varies according to the
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study area and is very diverse. In general, the presence and participation of non-govern-
mental organizations in the two processes of formation of international norms and their
monitoring and implementation is realized. This diversity gives rise to different roles for
these organizations; As in a field as a complement to government and international or-
ganizations; While in another area, it manifests itself as a rival to the government. There-
fore, the participation of these organizations is not equal in all levels and fields; In some
areas, such as humanitarian law, environmental law, and development, they have an ef-
fective and prominent presence; While in some areas, such as human rights, these organ-
izations stand up to governments and are seen as their fiercest rivals[39].

As mentioned above, the fifty-sixth principles of the Constitution of the Islamic Re-
public of Iran are defined as two basic principles on the importance of the environment
and its protection and the freedom of association. The combination of these principles, on
the one hand, and the existence of other legislative and sub-legislative provisions related
to environmental protection and the establishment and establishment of non-governmen-
tal organizations, on the other hand, raises some fundamental questions about participa-
tory prevention[40].

The diversity of non-governmental organizations and their different goals give rise
to different functions for these organizations. Given the diverse functions of these organ-
izations, the important question is whether environmental crime prevention is on their
agenda? Answering this question requires the following points: First, a reflection on the
prevailing regulations indicates that in the Iranian legal system, only a handful of different
materials are allocated to the participation of non-governmental organizations; There is
no comprehensive and independent law on participatory prevention; Because crime pre-
vention programs are generally formed in a completely formal and governmental context
and do not consider a suitable position for non-governmental organizations [9[second,
that the issue of environmental crime prevention Less attention has been paid.

More than two decades after the adoption of the constitution, the Iranian judiciary
has recently, through the proposal of the “Crime Prevention Bill,” considered the imple-
mentation of part of its duties in the field of prevention, which is the subject of the fifth
paragraph of Article One Hundred and Fifty-six of the Constitution. . Article 1 of the bill
defines crime prevention as “predicting, identifying and evaluating the occurrence of
crime and taking the necessary measures and measures to prevent its occurrence.” This
article has prescribed three types of social, judicial, and disciplinary crime prevention and
has established general and specific elements for them[41-47].

Social prevention is very important; This type of prevention allows the presence of
non-governmental organizations. According to the bill, social prevention is “educational,
cultural, economic and social measures and methods of the government, non-governmen-
tal organizations and non-governmental organizations in the field of improving the social
environment and the physical environment to eliminate or reduce the social factors of
crime.” To implement the goals of this bill and to achieve social prevention, Article 7 of
the bill envisages a pillar called “Social Commission for the Prevention of Crime.” Para-
graph “f” of this article makes one of the duties of the commission “assisting in the estab-
lishment and strengthening of non-governmental organizations, associations, and non-
governmental organizations in the field of crime prevention.” Facilitating the establish-
ment of these institutions plays a unique role in preventing environmental crimes and
protecting the environment[48-54].

Despite the judiciary taking a big step towards implementing the constitutional duty
of prevention, the crime prevention bill seems to be disregarding environmental crimes.
However, the bill does not seem to have the capacity to cover such crimes, despite its
implicit nature. In particular, there is a strong belief that access to a healthy environment
is a prerequisite for realizing other fundamental rights protected by criminal law and in-
tergenerational environmental justice. Today, crime prevention programs in the official
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and governmental form alone are not very popular; The success of these programs de-
pends on the participation of all civil society actors. In this regard, important international
environmental instruments, such as the Rio Declaration and Order 21, contain elements
that emphasize the participation of all non-governmental actors in the protection of the
environment. Chapter 23 of Order 21 is dedicated to strengthening the role of major
groups and emphasizes the serious commitment and participation of all social groups in
achieving their goals, policies, and mechanisms.

Chapter 27 of the order is dedicated to strengthening non-governmental organiza-
tions; This document introduces partners for sustainable development. The chapter be-
gins with the phrase: “NGOs play a vital role in the process of democracy.” These organ-
izations are very diverse in activity (local, regional, national and global) and the subject
of activity (human rights, humanitarian law, development, environment, etc.). To further
explain, the issue of participatory prevention is examined in the light of the activities of
non-governmental organizations[55].

2.2. Participation Participatory in the field of environment

Non-governmental organizations move within the framework of the goals set out in
their statutes and make decisions on various issues following the established purpose and
subject matter. Compared to government organizations and institutions, these organiza-
tions generally face many financial and technical limitations. Therefore, these organiza-
tions use tools and methods to achieve their goals more or less used by other organiza-
tions. Non-governmental is also used. Applying this according to paragraph 5 of Article
3 of the recent law is one of the cases included in the law of counting, and to properly
implement the provisions of the law, supervision of all matters mentioned in Article 3 and
inspection in these areas is entrusted to the legal unit “Food from radiation contamination,
including the protection of people and future generations in general, is the oversight role
of the Atomic Energy Organization.” Applying the prevention principle and using non-
criminal applications is considered the first and easiest way to protect natural elements.
Experience and scientific expertise prove that prevention should be the “golden rule” of
the environment for ecological and economic reasons[56].

In some cases, it is impossible to compensate for the damage to the environment: the
extinction of animal or plant species, the erosion and discharge of persistent pollutants
into the sea, create uncontrollable and irreversible conditions. Even when the damage is
compensable, the costs of environmental remediation are very high. In many cases, it is
impossible to prevent all possible risks of such injuries. In such cases, to protect the envi-
ronment and the rights of others, measures may be taken to allow risky activities to be
minimized [57].

The material realm of the environment is vast and can be violated in various forms.
The close relationship between the elements of the environment is a matter of great im-
portance; Because this relationship distinguishes environmental crimes from other crimes;
In fact, it brings crimes in this area to a new level that should be given special attention.
Overall, the breadth of the environmental issue leads to a variety of crimes committed
against it. Therefore, the diversity of criminals is the logical result of the diversity of
crimes; In practice, determining the level of involvement of each perpetrator of environ-
mental crimes will not be easy. According to the above explanations, the perpetrators of
environmental crimes can be divided into natural and legal persons. However, the exact
determination of the perpetrator or perpetrators of these crimes and the degree of partic-
ipation of each of these persons in these crimes is not the same[58]. For example, in air
pollution, determining the exact amount of gases emitted by each of the air pollutants
(industrial plants and car owners) on the one hand and the contribution of each manufac-
turer (non-standard car manufacturers and producers of unsuitable and non-standard
fuel) in causing pollution from, On the other hand, it isn’t easy. At the same time, trans-
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boundary pollution must be added to it; This is due to the close relationship between en-
vironmental elements and the impact and impact of each of them on each other, and as a
result, it is difficult to identify the polluters and the source of pollution.

Identifying the culprit against environmental crimes faces several major problems; If
the environment is considered as insane, this insane has no real or legal personality; The
value of the environment is also inherent; Its value, in essence, should not be weighed
against the benefit it owes to humankind; First of all, respect for it should depend on its
intrinsic value, not the importance it brings to human beings.

Given the perceived characteristics of environmental crimes, is the prevention of
these crimes different from other crimes? It is certain that the prevention of environmental
crimes is very important and requires an integrated and comprehensive program; NGOs
will play a pivotal role in this[59].

Functionally, the nature of the actions of non-governmental organizations is more in
favor of non-criminal prevention; the tools and methods used by these organizations are
not police and repressive. These methods are usually non-violent; In this respect, they can
not be compared with government institutions’ coercive and reactionary mechanisms. For
example, these organizations prevent environmental degradation by publishing various
scientific articles on environmental problems in their publications or publishing statistics
in their reports.

Therefore, environmental NGOs try to take the following preventive measures by
informing, educating, and mobilizing public opinion and announcing a threat to the state
of the environment[60]

2.2.1. information on the state of local, regional, national, and international environmen-
tal status

Information is one of the common methods used by these organizations. In general,
public access to and participation in information is not limited to environmental regula-
tion but is a pre-eminent right of the government and its citizens in all democracies. Here
the issue of information and information and citizen participation is very important; Be-
cause with their participation in decision-making, a suitable platform for democracy is
provided. On the other hand, the observance of this right for citizens shows the govern-
ment’s attention to pluralism and the people’s efforts in managing the country’s affairs
and their right to self-determination. Citizens’ access to information and their participa-
tion in environmental issues is very important; Because access to environmental data and
their participation in the decision-making process will directly affect citizens[12].

Conceptually, the right to access environmental information is conceived in two
ways: First, the narrow meaning of this right is the freedom to seek information. Accord-
ing to this interpretation, the competent authorities provide the requested information to
them at the request of natural or legal persons. This type of information has a passive
aspect; Because competent public authorities provide information according to the re-
quest submitted by natural or legal persons; In other words, these authorities do not pro-
vide any information to individuals in the first place unless there is a prior request. For
example, an environmental NGO may request information from the relevant authorities
regarding implementing a development project, such as a dam or a highway. In this case,
the public authorities are obliged to inform and respond to the relevant organization; Un-
less the requested information is one of the exceptions to the right to information, the
information is refused[13].

Second, the right of access to environmental information in the broadest sense of the
word, which is, in fact, the right of access to information or the right to receive information.
Here we are talking about active information; Which means that the competent adminis-
trative authorities provide information on their initiative and do not need to request nat-
ural or legal persons. In other words, every citizen has the right to receive information
about their environment, without the need for a prior request; Such as informing citizens
about air pollution in metropolitan areas.
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It should be noted that some non-governmental organizations active in the field of
the environment have accurate specialized information; This information can help deci-
sion-makers and implementers of large industrial projects in terms of environmental is-
sues. For example, these organizations can collect data and analyze it, thus being effective
as experts in the decision-making process. A clear example of this participation can be
seen in specialized matters such as the study of the environmental effects of large-scale
development projects; Thanks to the methods and tools and the expert role of these or-
ganizations, public rights in the environment can be defended[14].

2.2.2. Public opinion polls

One of the powerful tools of these organizations at the national and international
levels is their external demonstrations, which turn them into a powerful pressure group.
The actions of these organizations are very diverse; It ranges from the harsh protest of an
environmental NGO against a country’s nuclear tests at sea to the formation of a coalition
to fight anti-personnel mines and the establishment of an international criminal court.
Therefore, with the help of the formal and informal status that has been considered for
them in the international arena, these organizations can be influential in international re-
lations. It should be noted that in terms of effectiveness and credibility, the actions of these
organizations are not the same; Because they are very diverse both in terms of the type of
activity and geographical distance[62]. At the national level, these organizations, to
achieve their goals to protect the environment, take measures such as preparing a petition
to support an environmental issue, such as the relocation of the road connecting the north
of the country to Khorasan province or opposing unauthorized destruction of natural re-
sources. have given. Sometimes the actions of these organizations are such that they can
be considered in the formation of minimum criteria, for example, companies producing
products and food products or even health and pharmaceuticals and clothing and services
to maintain their credibility in the market and Also, their convenience from the buyer
point to the logo of the licensing of these institutions as a proof of the high quality of their
products on their goods. Despite the many efforts of non-governmental organizations in
Iran, these organizations have not yet been able to find their true place properly and act
in an integrated manner in mobilizing public opinion to protect the environment and pre-
vent environmental crimes[15, 16].

2.2.3. Education

Education plays an important role in preventing environmental degradation and pol-
lution; Therefore, non-governmental organizations, by forming environmental networks,
have started training to acquaint people with nature and how to interact with it. The es-
tablishment of specialized workshops to educate various people, including women, stu-
dents, and children, has been in this direction. The main purpose of these pieces of train-
ing is to become more familiar with the environment and exchange information and ex-
periences. Researching various environmental issues to collect accurate information and
statistics on the state of the environment in different areas and research on animal and
plant species are among the things that have been done within the framework of the ac-
tions of these organizations[17, 63-70].

3. Right to sue NGOs in environmental litigation

Explaining the role of non-governmental organizations in preventing environmental
crimes requires that the position of the Iranian legal system in recognizing the right to sue
for these organizations be examined and pathologically examined. Recognition of this
right is one of the criteria for assessing the status and importance of the principle of par-
ticipation; This plays an important role in implementing environmental regulations. In
this regard, the existing laws and then some new orientations are examined|[9].
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3.1. Comparative study

Stakeholder stakeholders in environmental criminal cases are one of the most contro-
versial theoretical and practical issues; Because environmental crimes are inherently spe-
cial and cannot be compared to other crimes. In fact, in such crimes, the victim is the victim
of silence who cannot protest and defend himself. In this situation, two assumptions are
conceivable.

The first assumption is when other natural or legal persons are harmed by a crime
against the environment; In this case, the legal system can also protect the environment
due to the damaged private complaint.

The second assumption is when the crime is committed solely against the environ-
ment, without directly harming other people. Pollution of open rivers, seas, overfishing,
poaching, and deforestation are some of the issues that result in the environment being a
victim of environmental crimes; Something that does not seem to cause direct harm to
individuals[11].

Regarding the latter premise, the crime should be considered an example of crime
against the public interest, in which only the prosecutor or the public prosecutor has the
necessary legal position to declare a crime and file a criminal lawsuit in a competent court.
However, in many countries, including Iran, crimes against the environment are of sec-
ondary importance compared to other public crimes; prosecutors do not pay much atten-
tion to cases suspected of committing environmental crimes. So the question remains,
what should be done about such crimes, and what can be done?

Undoubtedly, strengthening the role of non-governmental organizations in environ-
mental litigation will be one of the important solutions to this problem. The success of
these organizations and the recognition of the right to sue is not limited to domestic law
but is also considered in some international instruments, such as the Convention on the
Protection of the Environment through Criminal Law. Article 11 of the Convention desig-
nates environmental groups, including non-governmental organizations, as beneficiaries
of environmental claims. In this regard, the 21st agenda calls on governments and legis-
lators to establish judicial and administrative procedures to ensure legal redress and to
compensate for environmental actions that are illegal or violate legal rights.

A comparative study of other countries’ laws reveals that countries have tried to
solve this problem by involving non-governmental organizations in the criminal process
to answer this problem. For example, Articles 2-1 to 2-21 of the French Code of Criminal
Procedure set out detailed provisions for the protection of victims’ aid associations; Ac-
cording to these articles, if there are some conditions, these associations can play the role
of plaintiff and even file a lawsuit. These associations can greatly help prosecutors and
victims to achieve the goals of the criminal justice system.

In this legal system, in addition to the Code of Criminal Procedure, in other laws such
as the Law on Consumer Protection and Environmental Law, environmental associations
have been granted legal positions so that they can appear before administrative and judi-
cial authorities under the conditions outlined in these laws. Thus, associations can exercise
the rights conferred on the private plaintiff regarding acts that harm the public interest
subject to the protection of these associations [12].

Lawmaking is one of the most important and main steps in environmental protection.
Legislation alone is not enough to protect natural resources; Because the regulations must
be implemented by the executive bodies. Achievement and goals outlined in the laws and
regulations will be tangible if there is an executive guarantee for their non-implementa-
tion and the competent judicial authorities guarantee this performance guarantee. Ac-
cordingly, the legal system in the field of environment can be hoped for if each of the three
powers performs its duties well.

In France, “the Administrative Court ruled that an association for the promotion of
tourism and nature conservation may, following the objectives outlined in its articles of
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association, object to the issuance of a permit for the construction of a recycling plant fol-
lowing its objectives.” Showed that trade unions, especially those related to the chemical
industry interested in retaining the license, will have the right to sue. Contract. However,
due to the inability of the association to prove the occurrence of material damages, it could
not obtain a ruling on compensation ”[13, 14].

Therefore, in most countries, efforts are made to provide a suitable basis for imple-
menting environmental regulations based on the principles of prevention by administra-
tive law, counteraction by criminal law, and compensation by civil law. The realization of
this importance depends on the role of these organizations and their participation in the
prevention and combating of environmental crimes. As mentioned, the establishment and
participation of these organizations in French law has long been considered and has been
able to play a significant role in the implementation of environmental regulations in this
country.

3.2. Iranian legal system

In Iranian law, no law explicitly recognizes the right of non-governmental organiza-
tions to access the judiciary and restricts such a right to government officials according to
the subject matter of the lawsuit [15]. This legal vacuum creates many practical problems
for environmental organizations seeking to respond to environmental damage. However,
in the case-law of Iran, the right of access to judicial authorities can be inferred based on
some scattered regulations and their extensive presentation and interpretation.

3.2.1. Constitutional Law

Article 34 of the Constitution states: Litigation is the inalienable right of every person,
and everyone can refer to the competent courts for litigation. All members of the nation
have the right to access such courts, and no one can. The principle of this constitutional
principle must be found in Article 8 of the Universal Declaration of Rights.

Man searched. Paying attention to terms such as “every person,” “everyone,” “all
members of the nation,” and “no one” in the constitution suggests that there is a legal
basis for the presence of non-governmental organizations in the proceedings; At the same
time, this has been identified in other principles of this law and under different titles. The
question is whether the non-specification of the right of non-governmental organizations
to sue can prevent the presence of these organizations?

Given the current facts and the nature of environmental crimes, depriving these or-
ganizations of access to judicial authority does not seem logical. In the international arena,
these organizations play a role in various ways; One of the most obvious examples of this
participation is their presence in the presence of some international judicial authorities,
who are referred to as “friends of the court.” This institution is inspired by the rights of
the Anglo-Saxon countries and has gradually found its way into international law.

Does the fundamental question remain whether these organizations can be consid-
ered genuine in environmental litigation and be directly involved in litigation? Examining
some general principles of the constitution, such as this law’s fortieth and forty-fifth prin-
ciples, can be helpful as a response[16].

The latter principle, while emphasizing “public interests” and “public interests,”
enumerates some environmental elements and refers to them as “Anfal and public
wealth,” which is at the disposal of the Islamic government to consume following public
interests[17, 18].

Also, according to Article 50 of the Constitution: “In the Islamic Republic, the protec-
tion of the environment, in which today’s generation and future generations should have
a growing social life, is considered a public duty ...”. Can file a lawsuit to protect the en-
vironment be considered a “public duty”? A positive answer to this question is reinforced
by invoking the eighth and ninetieth principles of this law. According to the eighth prin-
ciple, “In the Islamic Republic of Iran, calling for good, enjoining the good and forbidding
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the evil is a public and reciprocal duty of the people towards each other, the government
towards the people and the people towards the government.” “Its conditions, limits, and
quality are determined by law ...”. According to the ninetieth principle, “ Anyone who has
a complaint about the work of the parliament or the executive or the judiciary can submit
his complaint in writing to the Islamic Consultative Assembly ...” The term “anyone”
mentioned in this principle can apply to all persons. Include real and legal. Therefore, it
seems that non-governmental organizations can not be deprived of the right of access to
judicial authorities to protect the environment[19].

3.2.2. By-Laws on the Establishment and Activities of Non-Governmental Organizations

As mentioned, the right of NGOs to sue for environmental crimes under certain con-
stitutional principles; In addition, among other governing regulations, we can mention
the executive regulations for the establishment and activity of non-governmental organi-
zations approved by the Cabinet on 20 June 2005, which directly addresses this issue.

This regulation allows non-governmental organizations to act following the subject
of their activity, comply with this regulation and other related laws and regulations, and
exercise the right to sue in judicial and quasi-judicial authorities. According to Article 16
of this regulation, “the organization [non-governmental organizations] have the right to
file lawsuits against natural and legal persons in the courts in the field of their activities
and to protect the public interest[71].”

This is the only article that allows non-governmental organizations to sue in the name
of the public interest. Therefore, the right to sue is generally accepted for these organiza-
tions; These organizations can file lawsuits in line with their activities’ subject matter and
protect the public interest. The reference to “public interest” in this article is in line with
Article 50 of the Constitution; Because environmental protection is considered a “public
duty” in this principle. Accordingly, litigation by environmental NGOs to protect the en-
vironment is a “public duty” performed by these organizations during the proceedings.

Despite what has been said, the legal framework for such a right is a matter for re-
flection; Because, formally, by-laws are rules, not laws; Therefore, there is no guarantee of
legal implementation, and it is based on the fact that according to Article One Hundred
and Seventy, “judges of courts are obliged to refrain from enforcing government decrees
and regulations that are contrary to Islamic laws and regulations or outside the powers of
the executive branch.” Anyone can request the annulment of such regulations from the
Court of Administrative Justice “[19]. The provision of the right to sue for non-govern-
mental organizations in the said regulation alone is not sufficient; To fulfill Article 50 of
the Constitution, the legislature must prepare the ground for the active participation of
these organizations in the proceedings.

In response to this legal vacuum, the judiciary in 2008, following the submission of
some demands by non-governmental organizations on the one hand and the confronta-
tion of judges with numerous lawsuits by non-governmental environmental networks, on
the other hand, seeks to identify the position for this. According to Article 66 of the new
draft Code of Criminal Procedure: “It is a matter of protecting citizens’ rights. They can
file charges for crimes committed in the above areas and protest at all stages of the pro-
ceedings to provide evidence of participation and against the rulings of the judicial au-
thorities.”

To strengthen the role of non-governmental organizations in the criminal process and
to intend to support the victims of specific crimes, this article confirms their effective and
useful presence in the criminal proceedings. It should be noted that the way the article is
written can involve two conflicting interpretations; The first interpretation is that the ar-
ticle only grants the right to “plead guilty” to non-governmental organizations active in
the areas in question and refuses to grant them the position of the litigant. The second
interpretation, which is more compatible with the objectives of civil rights in general and



Ahmad Shohani et al.

11 of 14

environmental law in particular, is that according to the last part of the article, which re-
fers to the organizations mentioned above, “in all stages of the proceedings Judiciary
“grants the right to object, the legislature has granted positions to non-governmental or-
ganizations in lawsuits subject to the article. In other words, it does not make much sense
for the legislature to grant these organizations the right to object or appeal the rulings on
those disputes without granting them the right to sue[72].

In addition, granting the right to participate in all stages of litigation and the right to
object to the opinions of judicial authorities is a significant consideration of the existence
of “legal interest” for these organizations as the beneficiary of these lawsuits. Further-
more, this right is enshrined in Chapter 3 of the bill, entitled “Duties and Powers of the
Prosecutor,” which implies granting a quasi-judicial function to non-governmental organ-
izations; This is an unparalleled innovation in Iranian law[20].

4. Conclusions

In extrajudicial trials, granting legal status to non-governmental organizations for
“declaring a crime,” filing a lawsuit, presenting evidence and proof of a crime, participat-
ing in all stages of criminal proceedings, and finally “challenging court rulings” are major
developments. Which, on the one hand, eliminates one of the gaps in the Iranian legal
system and, on the other hand, ensures the effective participation of these organizations
in the implementation of environmental norms; In addition, the realization of the effective
participation of such institutions in the criminal process will lead to the expansion of en-
vironmental protection authorities from governmental to non-governmental authorities.

In a general conclusion, the main obstacles facing these organizations in preventing
and suppressing environmental crimes caused by the following factors; Some of these fac-
tors are related to these organizations and others are beyond their authority: A) Excessive
diversity of non-governmental organizations in the field of environment and lack of coor-
dination in determining the goals and executive mechanisms between them; B) weak re-
lations of these organizations with the government and government institutions; C) the
dispersion of environmental duties and competencies between government organizations
and institutions and the extensive ownership and domination of the government and gov-
ernment institutions over the environment; D) Lack of comprehensive and independent
legislation regarding the establishment and activities of non-governmental organizations;
E) Lack of effective legal mechanisms for the active participation of these organizations in
the criminal process; F) The emptiness of the Ministry of Environment and the lack of
accountability of the head of the Environmental Protection Organization before the Is-
lamic Consultative Assembly.

However, what can be most effective in preventing and suppressing environmental
crimes is creating a favorable environment for public participation in environmental pro-
tection in the form of non-governmental organizations; Achieving this partnership re-
quires free access to environmental information, public participation in the decision-mak-
ing process; decision-making, litigation, and environmental justice.
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